Annexure A: Draft Regulations under Section 61 of the South African Schools Act,

1996

DEPARTMENT OF BASIC EDUCATION

I, Siviwe Gwarube, Minister of Basic Education in terms of sections 5A(2)(b) and 61 of the
South African Schools Act, 1996 (Act No. 84 of 1996), hereby publish the regulations in the
Schedule for general information.

SIVIWE GWARUBE, MP

MINISTER OF BASIC EDUCATION

DATE: [Insert Date]

SCHEDULE

Regulations for Governance and Decision-Making in Public Schools

1.

Definitions

In these Regulations, unless the context indicates otherwise—
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(2)
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(5)
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(2)

(1)

"Act" means the South African Schools Act, 1996 (Act No. 84 of 1996);

"Constitution" means the Constitution of the Republic of South Africa, 1996;

"Head of Department" or "HoD" means the head of a provincial education department
as contemplated in the Act;

"School Governing Body" or "SGB" refers to a governing body as defined in Section 16
of the Act;

"Policy" includes admission policies, language policies, and any other policies adopted
by an SGB as prescribed under the Act.

Scope and Application

These Regulations are issued pursuant to Section 61 of the Act and must be interpreted
in accordance with the objectives of the Act and the Constitution.

These Regulations apply to all public schools, their governing bodies, and provincial
education departments.

General Principles for Decision-Making by the Head of Department

When exercising authority under the Act, the HoD must—

a. Uphold the principles of cooperative governance between all spheres of
government and SGBs as contemplated in the Constitution;

b. Promote democratic participation and community involvement in public school
governance;

c. Promote mother-tongue education through approving of language policies;

d. Ensure that decisions are reasonable, rational, and proportionate to their
objectives;
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e. Respect the autonomy of SGBs to manage school affairs within the parameters of
the Act.

Any action or decision taken by the HoD must be transparent, well-documented, and

communicated to the affected parties in writing.

Criteria for Approving or Rejecting SGB Policies

An SGB must submit policies for approval to the HoD within 30 days of their adoption
or amendment.
The HoD must approve an SGB policy if it—
Aligns with the principles of the Constitution and the Act;
Ensures equitable access to quality education;
Promotes mother-tongue education;
Is reasonable and practicable within the school’s resource constraints; and
Does not contravene any applicable laws or regulations.
The HoD may reject an SGB policy only if—
i. The policy demonstrably violates the Constitution, the Act, or other
applicable legislation;
ii. The policy compromises the best interests of learners at the schools as
contemplated in Section 28(2) of the Constitution; or
iii. The policy creates undue administrative or financial burdens on the school
or provincial education department.
In the event of rejection, the HoD must—
a. Provide a written notice specifying the reasons for rejection
b. Offer clear recommendations for rectifying the identified issues; and
Cc. Allow the SGB at least 30 days to amend and resubmit the policy for
reconsideration.

moQan oo

Protection of SGB Autonomy

The HoD may not dissolve an SGB or withdraw its functions unless—

a. It has been established, through due process, that the SGB has ceased to perform
its statutory obligations; and

b. Reasonable efforts to support the SGB in fulfilling its obligations have been
unsuccessful.

Before taking action to dissolve an SGB, the HoD must—

a. Issue a written notice of intent to dissolve the SGB, detailing the reasons and
evidence;

b. Allow the SGB a minimum of 60 days to respond or rectify the identified issues;

c. Facilitate a public consultation process with the affected school community; and

d. Submit a detailed report justifying the proposed dissolution to the MEC.

An SGB may appeal the decision to dissolve it to the MEC within 30 days of receiving

notice of dissolution.

Community Participation in Policy Development

The Department of Basic Education and provincial education departments must ensure
that communities are meaningfully involved in developing and revising school policies.
Notices of public consultations must be published in—

a. At least one widely circulated newspaper in the region;

b. Official government websites; and

c. Notices sent to schools for dissemination to parents and communities.
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Stakeholders must be provided with clear mechanisms for submitting inputs, including
written submissions and oral presentations at public hearings.

Appeals Process

An SGB whose policy is rejected or whose functions are withdrawn may lodge an
appeal with the MEC within 30 days of receiving notice of the decision.

The MEC must—

a. Consider the appeal within 30 days of receipt;

b. Provide the SGB with a fair opportunity to present its case; and

c. Issue a written decision with detailed reasons.

Reporting and Accountability

Provincial education departments must submit an annual report to the Minister,
detailing—

a. The number and nature of policies rejected by HoDs;

b. Instances of SGB dissolution and the outcomes of such actions; and

c. Measures taken to enhance public participation in governance.

The Minister must table a consolidated report in Parliament on the implementation of
these Regulations within 90 days of receiving the provincial reports.

Short Title and Commencement

These Regulations are to be referred to as the Governance and Decision-Making
Regulations, 2025.
These Regulations shall come into operation 30 days after their publication in the
Government Gazette.



